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CHINA/ HONG KONG - 
Second protocol to Double Taxation Agreement between China and Hong Kong

Hong Kong has traditionally been the business gateway in and out of China. This position is 
strengthened by the concessional tax treaty between Hong Kong and China. The two regions recently 
issued a new protocol to provide guidance on the application of the treaty to capital gains derived 
from sale of shares in Chinese companies.

1. Gains from the sale of shares in a Chinese company whose asset value comprises less than 50% 
immovable property are exempt from Chinese capital gains tax under the treaty. An issue arose 
as to the timing for determining the asset value.  

 It has been agreed to adopt a look-back period of 3 years preceding the sale and to review the 
book value of the assets to determine whether the 50% threshold has been breached.  

2. Gains from the sale of shares in a Chinese company (if not an immovable property company as 
above) were tax exempt provided participation did not exceed 25% of the company.  

 It has been agreed to adopt a 12-month look-back period preceding the sale to determine wheth-
er the 25% threshold has been exceeded. This is consistent with the treaties of China with Sin-
gapore and Mauritius. If the shareholding is higher than 25%, then Chinese capital gains tax can 
still be avoided if the shares in the Chinese company are held by a Barbados company, as the tax 
treaty between China and Barbados provides for the allocation of the right to tax capital to the 
(alienating) Barbados company. 

 
The China treaty with Hong Kong is the only treaty to provide this advantageous clarifi cation. It is 
unclear whether other Chinese treaties would be entitled to this concession in the absence of specifi c 
protocol or announcement.

Mei Luo Sytske Kimman
Marketing & Products Director Managing Director 
Amicorp Guangzhou Amicorp Hong Kong 
m.luo@amicorp.com s.kimman@amicorp.com



3
www.amicorp.com

Content
• CHINA / HONG KONG - 
 Second protocol to Double 

Taxation Agreement between 
China and Hong Kong

• INDIA - Double Taxation 
Avoidance Agreement with 
Luxembourg approved by India

• INDIA - Increase of Indian 
capital gains tax out of short-
term listed shares

• MALAYSIA – Update Double 
Taxation Agreement with Spain

• SINGAPORE – Budget 2008

• VIETNAM – Double Taxation 
Avoidance Agreement with 
Ireland signed

AMINEWS
Asia

INDIA - 
Double Taxation Avoidance Agreement with Luxembourg approved by India

On February 21, 2008, the government of the Republic of India ratifi ed the earlier-signed Agreement 
for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to taxes on 
income and capital with Luxembourg.

The draft text of the tax treaty (which is currently being examined by the Luxembourg government) 
has not yet been published , but it is expected to include tax benefi ts for investments between the 
two countries. In particular, Luxembourg’s fund industry could become an important player for India 
investments when the tax treaty is in place.

INDIA - 
Increase of Indian capital gains tax out of short-term listed shares

An issue that attracted attention in India’s 2008 budget announcements has been the increase of 
India’s capital gains tax from 10% to 15% on gains from the sale of listed stock that has been held 
for less than one year (short term).

This could mean a higher tax burden for investors in Indian listed shares who invest from a jurisdiction 
that does not have in place a double taxation agreement with India that avoids such capital gains 
taxes.

Currently, the most interesting holding company jurisdictions for India inbound investments remain 
Mauritius, Cyprus, Singapore and The Netherlands.   

Long-term gains on listed shares are still exempt from corporate taxes in India, provided securities 
transaction tax (“STT”) has been paid.     

Niels van Linder
Managing Director
Amicorp Mumbai
n.vanlinder@amicorp.com
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MALAYSIA - 
Update Double Taxation Agreement with Spain

The amended treaty between Spain and Malaysia came into effect on January 1, 2008.  The most 
notable amendment was in the Protocol and permitted Spain to deny treaty benefi ts to Malaysian 
companies taxed under the concessional regime in Labuan.  This means that the tax exemptions for a 
Spanish holding company are now not allowable where the entity is held by a Labuan company. 

Coincidentally, Malaysia has announced in its Annual Budget, September 2007, that Labuan companies 
can now elect to be taxed under the general Malaysian tax law as opposed to the Labuan regime.  
This approach is intended to address the trend of Malaysia’s treaty negotiations limiting tax treaty 
relief for Labuan companies.

SINGAPORE - 
Budget 2008

Singapore Budget 2008 offers Welcome Developments
Singapore announced its annual budget on Friday, 15 February 2008, after recording a surplus of 
SGD6.4 billion and an economic growth rate of 7.7% for 2007.
  
Overall, the budget adopted a longer-term perspective by enhancing existing tax incentives for the 
fi nancial and maritime sectors as well as expanding tax concessions for small and medium-sized 
enterprises and start-up businesses.  

Financial Sector
The present tax exemptions for income derived by non-residents from qualifying debt securities 
(including Islamic instruments) and the concessionary tax regime for participants in the Financial 
Sector has been extended for another fi ve years until 31 December 2013.

The Financial Sector Incentive (FSI) scheme provides for concessionary tax rates of 5% or 10% for 
income derived by Singapore fund managers, dealers in qualifying derivatives and debt securities, 
credit facility syndicators, and fi nancial service headquarters.  In addition, the FSI scheme is now 
extended to cover businesses performing Shariah-compliant activities.

Fund managers will qualify for the 10% tax concession whilst simultaneously qualifying their funds 
for tax exemption on certain income.

Marine Sector
With effect from 1 April 2008, container leasing activities will enjoy a concessionary tax rate of 
either 5% or 10% on its entire onshore and offshore container leasing income, depending on its 
commitments. A container investment manager will enjoy a 10% concessionary tax rate on its 
management fee income.

Further, all gains from the sale of vessels will not be subject to income tax so long as the vessels 
are registered with the Singapore Registry of Ships (“SRS”) or owned by an international shipping 
enterprise for a further period of fi ve years, from YA 2010 to YA 2014. The scope of the concession is 



5
www.amicorp.com

Content
• CHINA / HONG KONG - 
 Second protocol to Double 

Taxation Agreement between 
China and Hong Kong

• INDIA - Double Taxation 
Avoidance Agreement with 
Luxembourg approved by India

• INDIA - Increase of Indian 
capital gains tax out of short-
term listed shares

• MALAYSIA – Update Double 
Taxation Agreement with Spain

• SINGAPORE – Budget 2008

• VIETNAM – Double Taxation 
Avoidance Agreement with 
Ireland signed

AMINEWS
Asia

also expanded to include gains from the sales of ships which are subsequently leased back as well as 
gains from the sale of shares in a Special Purpose Company which owns ships. 

Estate Duty
The most notable budget announcement is the abolishment of estate duty.

Through this measure, Singapore has now positioned itself to match Hong Kong in the area of wealth 
management.  Several matters are of interest for prospective clients:
1. The repeal of estate duty should prompt individual clients to review the positioning of Singapor-

ean assets within their holding structure.

2. Estate duty promoted the use of trusts to manage divestment due to uncertainties under the local 
legislation.  Civil law structures such as foundations can now be considered where the principal 
has continuing involvement in the management of assets. 

Family Investment Companies
The unconditional tax exemption for all foreign-sourced income derived by Singapore individuals 
is to be extended to family-owned investment companies. Presently, the scope of tax exemption 
for such income derived by companies is limited to dividends, branch profi ts and service income 
subjected to tax at 15% outside Singapore.  

The broadening of the scope of exemption for foreign income for family companies will enhance 
the appeal of such vehicles by permitting the involvement of family members in different capacities 
whilst limiting their liabilities.  The conditions for a qualifying company will be released in May 
2008.

Joe Teng
Managing Director
Amicorp Singapore
j.teng@amicorp.com

VIETNAM - 
Double Taxation Avoidance Agreement with Ireland signed

On 10 March 2008, the governments of the Socialist Republic of Vietnam and Ireland signed an 
Agreement for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect 
to taxes on income and capital. 

Main features and/or details of the agreement, which must be ratifi ed by both counties before 
coming into force,- are:

Withholding tax rates
• Withholding tax on dividends of 5% for shareholding relationships of at least 70%;
• Maximum withholding tax on dividends of 10% in all other cases;
• Interest withholding tax rate of 10%;
• Withholding tax on royalties related to industry or science capped at 5%;
• Withholding tax on royalties related to commerce capped at 10%
• Maximum withholding tax on Technical fees is 7.5%.



6
www.amicorp.com

Content
• CHINA / HONG KONG - 
 Second protocol to Double 

Taxation Agreement between 
China and Hong Kong

• INDIA - Double Taxation 
Avoidance Agreement with 
Luxembourg approved by India

• INDIA - Increase of Indian 
capital gains tax out of short-
term listed shares

• MALAYSIA – Update Double 
Taxation Agreement with Spain

• SINGAPORE – Budget 2008

• VIETNAM – Double Taxation 
Avoidance Agreement with 
Ireland signed

AMINEWS
Asia

Capital gains 
Capital gains from the sale by an Irish company of shares in a Vietnamese company will be taxable 
only in Ireland (and thus not in Vietnam), unless it concerns shares in a Vietnamese company, the 
assets of which consist mainly of immovable property situated in Vietnam. 

Tax planning consideration
The new tax treaty with Ireland opens the possibility of using Irish holding companies for investing 
in equity in Vietnamese operations. 

Where Vietnamese real estate projects are concerned, a Singapore holding company will be most tax 
effi cient.  

Niels van Linder   
Managing Director   
Amicorp Mumbai 
n.vanlinder@amicorp.com

Amicorp’s offi ces in the Asia-Pacifi c region are located in India (Bangalore and Mumbai), China (Hong 
Kong and Guangzhou), Singapore and New Zealand (Auckland). From these locations, we offer our 
clients in the Asia-Pacifi c region the services from our worldwide network, which include: 
• Incorporation and management of companies, partnerships, trusts and foundations;
• Structuring and execution of cross-border fi nancing, licensing and trading transactions;
• Succession planning and asset protection;
• Structuring, set-up and administration of investment funds, and 
• Business and knowledge process outsourcing services.

Furthermore, we offer Asia-Pacifi c products, i.e., Hong Kong companies, Singapore companies, 
Singapore LLP`s, Singapore trusts, New Zealand trusts and private trust companies to our clients all 
over the world.   

As is our global policy, we strive to be a provider of high-quality services, by being well-informed 
about domestic developments in legislation and the market environment. At the same time, we 
wish to keep our contacts informed about new developments that may infl uence their international 
businesses.

Should you have any questions or comments, please contact your nearest Amicorp offi ce or contact 
the AmiNews Asia coordinators as listed below:

Niels van Linder     David Stone
Managing Director   Director - Structuring and Product Development
Amicorp Mumbai    Amicorp Singapore
n.vanlinder@amicorp.com   d.stone@amicorp.com
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Amicorp offi ces

EUROPE

Amicorp Baltic UAB
Konstitucijos ave. 7
24th fl oor
LT-09308 Vilnius
Lithuania
Tel.:  +370 5248 7532
Fax.: +370 5248 75350
Email: vilnius@amicorp.com

Amicorp (Cyprus) Ltd
1 Avlonos street
Maria House
Nicosia 1075
Cyprus
Tel.:  +357 22 504 000
Fax.: +357 22 504 100
E-mail: cyprus@amicorp.com
Post address
PO Box 23293
Nicosia 1680
Cyprus

Amicorp de España, S.L.
Avenida Diagonal 431 Bis - 1st Floor
08036 Barcelona,
Spain
Tel.:  +34 93 241 7563
Fax.: +34 93 241 7564
E-mail: barcelona@amicorp.com

Amicorp Luxembourg SA
47, Boulevard Royal
L-2449 Luxembourg
Grand Duchy of Luxembourg
Tel.:  +352 26 27 43
Fax.: +352 26 27 43 50
E-mail: luxembourg@amicorp.com

Amicorp Netherlands B.V.
WTC Amsterdam, Tower C-11
Strawinskylaan 1143
1077 XX Amsterdam
The Netherlands
Tel.:  +31 20 578 8388
Fax.: +31 20 578 8389
E-mail: netherlands@amicorp.com

Amicorp Switzerland AG
Zug Representative Offi ce
Baarerstrasse 75
6300 Zug
Switzerland
Tel.:  +41 41 712 1355
Fax.: +41 41 712 1356
Email: switzerland@amicorp.com

Amicorp Switzerland AG
Zollikerstrasse 164
CH-8008, Zurich 
Switzerland
Tel.:  +41 44 252 0880
Fax.: +41 44 252 0881
Email: switzerland@amicorp.com

Amicorp (UK) Limited
3rd Floor
5 Lloyds Avenue
London
EC3N 3AE
Tel.:  +44 207 977 1250
Fax.: +44 207 977 1251
E-mail: london@amicorp.com

THE AMERICAS

Amicorp Americas LLC, Agencia en Chile,
(Representative Offi ce)
Augusto Leguía Norte 100, Of. 712
Las Condes
Santiago, Chile
Tel.:  +56 2 435 0700
Fax.: +56 2 435 0624
E-mail: santiago@amicorp.com

Amicorp Argentina
Email: argentina@amicorp.com

Amicorp Barbados
Coniston Bld, Bush Hill,
The Garrison, St. Michael.
Barbados, West Indies.BB14038
Tel.:  +1 (246) 228 5363
Fax.: +1 (246) 228 5981
E-mail: barbados@amicorp.com

Amicorp do Brasil Ltda.
Rio de Janeiro Representative Offi ce
Rua Lauro Müller 116
31 Andar, sala 3104
Edifício Torre do Rio Sul
22290-160, Botafogo
Rio de Janeiro - RJ
Tel.:  +55 21 2295 7525
Fax.: +55 21 2295 7948
E-mail: riodejaneiro@amicorp.com

Amicorp do Brasil Ltda.
Rua Helena 260
14 Andar-conj. 141, Villa Olimpia
04552-050 São Paulo – SP
Brazil
Tel.:  +55 11 3049 3454
Fax.: +55 11 3049 3455
E-mail: saopaulo@amicorp.com

Amicorp BVI Limited
2nd Floor Marcy Building
Purcell Estate
P.O. Box 2416, Road Town
Tortola
British Virgin Islands
Tel.:  +1 284 494 2565
Fax.: +1 284 494 2552
E-mail: bvi@amicorp.com

Amicorp Curaçao B.V.
Amicorp Building
Pareraweg 45
P.O. Box 4914, Curaçao
Netherlands Antilles
Tel.:  +599-9 434 3500
Fax.: +599-9 434 3533
E-mail: curacao@amicorp.com

Amicorp Mexico
Mexico Representative Offi ce
Edifi  cio Torre Esmeralda III
Blvd. Manuel Ávila Camacho
No. 32, Piso 4
Col. Lomas de Chapultepec
11000 México, D.F.
Tel:  +52 55 5202 5999
Fax: +52 55 5202 1004
E-mail: mexico@amicorp.com

Amicorp Services Ltd.
Miami Representative Offi ce
Brickell Bay Offi ce Tower
1001 Brickell Bay Drive
Suite 2310
Miami, Florida 33131
U.S.A.
Tel.:  +1 305 416 4730
Fax.: +1 305 416 4738
E-mail: miami@amicorp.com

Amicorp Services Ltd.
New York Representative Offi ce
45 Rockerfeller Plaza
Suite 1507
New York, NY 10111
U.S.A.
Tel.:  +1 212 752 3267
Fax.: +1 212 755 9148
E-mail: newyork@amicorp.com

ASIA/PACIFIC

Amicorp Advisory Services Pvt Ltd.
Maker Chambers VI
Nariman Point
Mumbai 400 021
India
Tel.: +91 22 2282 6326
Fax.: +91 22 2282 6327
E-mail: mumbai@amicorp.com

Amicorp (Guangzhou) Consultants Ltd.
Suite 1807, Tower A, Center Plaza
No 161, Linhe Road West
Tianhe District
Guangzhou 510620
P.R. China
Tel.:  +86 20 3825 1480
Fax.: +86 20 3825 1482
E-mail: guangzhou@amicorp.com

Amicorp Hong Kong Limited
Suites 1306-07
13th Floor, ING Tower
308 Des Voeux Road Central
Hong Kong
Tel.:  +852 3105 9882
Fax.: +852 3105 9883
E-mail: hongkong@amicorp.com

Amicorp Management India
Private Ltd.
34, Andree Road
Shanthi Nagar
Bangalore 560 027
India
Tel.:  +91 80 4126 4300
Fax.: +91 80 4126 4700
E-mail: bangalore@amicorp.com

Amicorp New Zealand Ltd.
Unit C3
17 Corinthian Drive
North Shore City 0752
Auckland
New Zealand
Tel.:  +64 9 414 4614
Fax.: +64 9 414 4362
E-mail: newzealand@amicorp.com
Post address
PO Box 300125
North Shore City 0752
Auckland
New Zealand

Amicorp Singapore Pte. Ltd.
55 Market Street
#09-02
Singapore 048941
Tel.:  +65 6532 2902
Fax.: +65 6534 1244
E-mail: singapore@amicorp.com

Amicorp Supporting Offi ces

bahamas@amicorp.com
cayman@amicorp.com
denmark@amicorp.com
ireland@amicorp.com
madeira@amicorp.com

Amicorp Group

Paseo de Gracia 103, 1º
08008 Barcelona
Spain
Tel.:  +34 93 208 2581
Fax.: +34 93 208 2582
E-mail:amicorp@amicorp.com


